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OFFICE OF THE ATTORNEY GENERAL OF TEXAS

AUSTIN

GROVER SELLERS
ATTORNEY GENERAL

gonorabdble wW. J,. Towasend

county Attornsy
jufkin, Texas

pear Hirs Opinioz No. 0-8502
Re: Authorisy of County Attorney

. Your recent oplnion
resds as follows;

o8 eight
1ty so

- f 1iguor for
area: We are unable
the transsotion or
automobile, who was

ot,\ Seo. 42, subdivigion (b) art. 1 of
iquor Contrel Act, for a forfelture to
f the autexobile, under the olroum-

: hink your re cest reveals the use of an auto-
mobile Ifor the tranpsportation of an 11lioeit beveraze under
the Texas Liquor tontrol act. 9ee. 44, Art. 1, of that Act
(Art. 666-44, Y.AF.Co) specirically prcvldoa for forfeiture
of an automoblle under suoh eonditions. The prooedure out-
lined under this article differs in some material respects
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from that set out in 3e0, 42(d) of the Aot (Ars. 886-42(d),
Y.A+PeCe) whioh 40es not nams automodiles. The former pro-
vision allows replevy of an automobile pending the disposi-
tion of the orimlnal complaint, while Seo. 42(a) speocifically
prohidits the replevy of property seized thereunder., Further-
sore there is a difference in the manner of sale of the for-
feited propersy under the two articles..

Under the faots submitted it 1s our opinion that
S80. 44, being a apsoifio provision governing the forfeiture
of automobiles, controls Seo. 42(b) whieh is a general for-
feiture provision. See 39 Tex., Jur. Ri2, deo, ll4,

It is therefore our view that you would aot be war-
ranted in riling a forfeiture auit under 3ec. 42(d).

Yery truly yours
ATTORNEY GRENRIRAL OF TEIAS

Rugene Alvis

Asslstant
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